
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, September 25, 2007

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, September 25, 2007 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Jimmy Rainey, Commissioner
Hon. Freddie Torres, Commissioner

Hon. Evelyn B. Renfro, Commissioner

Absent:

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Renfro moved approval of the Agenda as

presented."

Seconded by Commissioner Torres
Motion carried unanimously.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Jack Baker approached the podium and stated that as a member of

FROM THE the Hospital Board representing the City he thinks the property on
PUBLIC: the hill for the fifteen acres for fifty two thousand dollars is not

good for the city to go through with that.  He stated he has done

some research and Luchim and Buhler have land in the area of the

present hospital that they will put up twenty-two acres for two
hundred thousand.
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He stated he spoke with Heidi Hubble today and on their property
north of the water tanks, if the city gets twenty acres next to the
road, four hundred thousand.   If the city gets twenty acres just
below that it' s three hundred thousand and both of those are

negotiable, if the city would name something at the new hospital in
honor of her father which was a doctor here for many years.

He stated the land we' ve got up here, he has some pictures, and he
thinks most of the Commission has seen them, of the site.  Of that

fifteen acre site the city' s paying fifty two thousand an acre and is
getting about eight acres usable.  If the city has to backfill and fill
the arroyos to use the whole thing, the city is going to be looking at
about another eight or nine hundred thousand dollars to fill those
arroyos.

He stated that as far as he' s concerned he thinks this thing needs to
be stopped, turned around and build the hospital not by the school,
keep it off of that hill because it' s to close to the school to start
with.  In that area by the water tanks there' s an eight inch water line
that runs right along the highway, goes over the hill down to the
cemetery.  He said they could run sewer anywhere the city wanted
to around and drop into the sewer city sewer line on Kopra or can
run it twenty eight hundred foot, and put in a lift station and pump
to the lift station in front of Denny' s which Twister Smith of Smith
Co Construction said it would run between ten and twelve dollars a
foot.  Now there' s a utility culvert already under the interstate, so
you' re not going to have to push under the interstate, there' s a
utility culvert there.  So if you go twenty eight hundred foot times
ten to twelve bucks you' re looking at thirty thousand for the sewer
line, and if we can purchase that.

The leveling, Mr. Stewart just left, but he talked to him and in order
to level that land out there, we can do it for in the neighborhood of

a hundred and fifty to two hundred thousand dollars.

Mr. Baker stated that' s all he has to say today, but he thinks it
should be slowed down, because he' s had a lot of the people in
town call him and talk to him about, if we do that, then if we have

to have a tax bond issue to go ahead with the hospital, that they
would not support it, because they think we' re paying way to much
for the property up on the hill.

Nola Kent the DWI Coordinator approached the podium and stated

she brought with her Joan Conway who' s the Substance Abuse
Taskforce Chair,  Klarene Rich who is the Substance Abuse

Taskforce Secretary and Barbara Rich.  She stated she was at the

meeting to remind everyone of the DWI Forum tomorrow evening
from 6:00 to 8: 00 and she knows the Commission got their
information late, but hopefully they can make it.  She stated that if

they didn' t get a flier she has some available for them.

She stated that during the forum they have a youth group, youth
council at the Youth Center and they' re putting together a skit on
underage drinking which she knows the City signed a resolution to
support underage drinking.  She stated that in this skip the youth
are going to play the adult roles, they are going to play enforcement
and judge.   She stated they' ve done a lot of work and a lot of
research on how to do these roles properly and the adults are going
to play the children' s roles.

She stated they will have a lot of information on where the money' s
going, which the City is their fiscal agent for the DWI Program for
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thirteen years, and where that money' s going, where it' s gone and
where they are hoping it will go to in the future.

Steve Green on behalf of Jagger Gustin President of the Sierra

County Arts Council Board approached the podium.  He stated the

Board would like to thank Mayor Montgomery, the Commission,
Manager Aguilera and Representative Diane Hamilton for their

participation in the New Mexico Arts Conference that was held in

our community for three days last week.

He stated he thought that some of the keynote speakers were really
thought provoking and he was concerned with Commissioner
Renfro getting writers' cramp as she was taking notes when Elmo
Baca was speaking about the possibility of communities creating an
Art and Cultural District.   He stated we certainly have a natural
overlay of that geographic area in our community to overlay our
Historic Downtown Spa District and if it' s officially recognized it
allows state funding and foundation funding that can actually be
used in certain instances on private land and on private buildings

and property as long as the property' s pertaining to art and culture.

He stated again he wanted to thank these individuals because he

thinks their presents gave validity to the initiative that is happening
here in our town.

Mr. Green read an e-mail he received listing what some folks from
Artesia, Socorro, and Las Cruces think are some of the assets of our

community.

There were no further comments.

CONSENT Mayor Montgomery stated they have two items under the Consent
CALENDAR:  Calendar  —  Minutes of the Regular Meeting of the City

Commission — August 28, 2007 — Regular Meeting of the City
Commission—September 11, 2007.

Commissioner Rainey moved approval of the Consent Calendar as
submitted."

Seconded by Commissioner Renfro
Commissioner Stagner abstained

Motion carried.

DRAFT Mayor Montgomery stated the following are draft minutes from
MINUTES:     various boards provided to the Commission and are for information

only and are non-action items:   Golf Course Advisory Board —
August 22, 2007 — Fiesta Board— September 6, 2007 —Planning &
Zoning Board— September 4, 2007 —Public Utility Advisory Board

August 20, & September 17, 2007.

BOARD &      Planning & Zoning Commission — Vacation of Alley — 450 E.

COMMITTEE Riverside.

REPORTS:

City Manager Aguilera stated this item was on the agenda a couple
of meetings ago and it was at the request of the owner that it be

taken off the agenda for future consideration.   He stated she has

now asked the City Clerk that it be placed back on the agenda for
reconsideration.

He stated there is a report from the Planning & Zoning Commission
which indicates that they recommend approval of a vacation of the
alley in order to resolve the encroachment issue and then there is a
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recommendation from the Public Utility Advisory Board

recommending that only that piece that is encroaching be sold to
the encroaching party.  He stated that both solutions don' t take into

consideration the City Commissions' recommendation, which came
from Commissioner Renfro that we vacate the alley but keep an
easement in order to resolve the issue.  It is somewhat complicated

if we try to sell the property, it' s a vary small piece, and we would
have to survey it, we would have to get it appraised.  The cost of

those two things will be more than the property is worth so the
recommendation by staff is still as recommended by Commissioner
Renfro and that is, vacate the alley but keep a utility and access
easement on the property. He stated that resolves the encroachment
issue because they' re no longer encroaching on what is their
property, and it also keeps the alley open for the utilities to use.  He
stated there is a very large gas line underneath that alley and that
was the first reason to not vacate the alley.

Mr.  Aguilera stated the recommendation by staff,  a little bit

different than the Planning Commission and that is vacate the alley
but reserve the easement for access and utilities.

Discussion ensued.

Commissioner Renfro moved to vacate the alley at 450 E.
Riverside Dr. and the city retain the utility easement on any utilities
that are and also egress."

Seconded by Commissioner Rainey
Motion carried unanimously.

Recreation Board  —  Appointment  &  Reappointments of Board

Member

City Manager Aguilera stated the Recreation Board has

recommended the removal of Kenny Griffis due to lack of
attendance and for Sara Montoya who' s term expired June 30th and

she has expressed that she is no longer interested in serving.  The

remaining board members Greg D' Amour and Andy Underwood
do wish to continue and the recommendation is for reappointment

of Greg D' Amour and Andy Underwood.

Mr. Aguilera stated that the City Clerk has advertised in the past for
the other positions and have not received applications.  He stated

that at this point there are still three members on the board if these

two are reappointed which means the board can continue to

operate, and we will re- advertise again for these positions and the

open position on the Planning & Zoning Commission and see if we
can get somebody involved.

Commissioner Renfro moved the reappointment of Greg
D' Amour and Andy Underwood to serve on the Recreation Board
and also move to remove Kenny Griffis as per the recommendation
of the Recreation Board."

Seconded by Commissioner Stagner

Commissioner Rainey stated he would like to see that Sara
Montoya receives a letter of appreciation from the city for her
services.

Motion carried unanimously.
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PUBLIC None.

HEARINGS:

MOU —Enhanced City Manager Aguilera stated this Memorandum of Understanding
911: has been brought to us by Barbara Schalkofski the Director of

SCRDA.     He stated that essentially it' s a Memorandum of
Understanding which states that the city is in favor of the
renumbering of the enhanced 911 process, but it does not commit
the City to any funding or any staff time, it is just simply an
agreement that what SCRDA is undertaking is good for the County
and for the City of Truth or Consequences.  He stated Barbara was

in the audience and she would probably want to give the
Commission some more information on this.

Barbara Schalkofski approached the podium and stated the

Memorandum of Understanding allowed them to keep the 911
system current with the addressing, and basically what it is, is it' s
asking the City of Truth or Consequences to continue to maintain
their data base of their addresses.  Anytime that the city gets a new

address or a new building that goes up or anything like that to let
SCRDA know so they can send out their GPS unit and drop a point
so they can get a latin long on that location and actually make sure
that it' s correctly addressed.  She stated that part of the 911 system

relies on this addressing to make sure that it' s accurate and current,
and there' s a lot that goes with it that they have to input in to make
sure the system is accurate.

She stated that basically this memorandum is just to agree to
maintain the current addressing that' s already in place and to give
SCRDA the information if it comes up that it' s new, there' s a new
address or there' s something new going in so they can go out and
map it.

Ms. Schalkofski continued to explain diagrams that explained the

use of the 911 system.

Commissioner Stagner moved approval of the Memorandum of

Understanding, Enhanced 911."

Seconded by Commissioner' s Torres & Rainey
Motion carried unanimously.

RESOLUTION City Manager Aguilera stated this is another in a series of
NO. 11- 07/ 08:  amendments to the Personnel Rules and Regulations that the

Personnel Committee has been working on.  He stated that in this

particular case there are rules and regulations having to do with
dress code and a uniform allowance.  In the past the city did not
have a City Commission policy on these issues.  In the past it was

an Administrative Memo from the prior City Manager that
governed how these things were taken care of.  What the Rules and

Regulations Policy Committee recommended is that this becomes
part of the city approved Rules and Regulations for Personnel
instead of just an administrative issue.

He stated they have put these recommendations into a policy with
the first part having to do with appropriate attire for work, the
second part prohibited attire, which is difficult to deal with, the

third part is the allowances for clothing and boots and how often
they are replaced and how money uniforms and so forth.  He stated

the current replacement cost for the boots is one hundred dollars

and has gone up to one hundred and fifty dollars because boots
have increased in price.  The clothing allowance remains the same

5



as what it has been by administrative policy.

Linda Bauer stated that after increasing the boot allowance which
hasn' t been increased since about 1995, and the other thing is the
last few years it has been required city patches be put on uniforms,
or the jeans and shirts and they just wanted to make sure it' s in the
policy stating that they are to sew them on,  because some

employees are not putting them on and they want to make sure they
are all the same and equal.

Mr. Aguilera stated that the reason for this is that if the city gives a
person clothing and it is not identified as city property then we have
to tax them on it, but if they put the patch on there, then it' s
identified as city property and they' re not taxed on it.

Commissioner Renfro moved adoption of Resolution No.  11-

07/08."

Seconded by Commissioner Torres

Mayor Montgomery asked of the clothing allowance was for every
single employee.

Ms. Bauer stated this was for the outside employees except for the
Police Department who has their own set of uniforms and the

Electric Department because they have to have a special uniform
that has anti- flammable material, so it' s for every other department
outside.

Mayor Montgomery asked where she would find that,  is it

somewhere else in the policy that states that.

Ms. Bauer stated no they did not address that because they thought
that because these are a specialty they' re handled differently.  She

asked if that needed to be specified.

Mayor Montgomery stated that the way she read it the city would
be giving a two hundred and fifty dollar allowance to the office
personnel for them to get six jeans and six shirts.  She stated she

knows that' s not real, but could an employee interpret it that way.

Ms. Bauer stated yes it could be interpreted that way and they
would add to the bottom stating which departments this pertained
to.

Motion carried unanimously.

REJECTION OF City Manager Aguilera stated the bidding of the sidewalks has been
BID — 3`

d
STREET a long time coming and unfortunately we finally had everything

IMPROVEMENTS:    together went out to bid and then we only had one bidder.   He

stated there were eight contractors take a bid packet but only one
responded.  He stated the engineer doubled checked her numbers,

checked with a couple of other projects, one in Tucumcari and

another one in Silver City to look at the cost of the concrete, asphalt
and she said her numbers were pretty good so she has confidence
that her estimate is good and therefore the bid is to high.

Mr. Aguilera stated the recommendation is to reject the bid, and

indicated the city will probably re-bid the project although we have
been in contact,  both the engineers and himself,  have been in
contact with New Mexico Department of Transportation to see if

the City can do it with city forces and Don from our Street
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Department doesn' t see a problem with that.  He stated Don would

probably use his crew and the Facilities Maintenance crew who has
several concrete layers on their crew.

He stated New Mexico DOT has indicated that they don' t have a
problem with that, but New Mexico DOT is waiting now for US
DOT to approve it and if they do then the city may go that route
instead of bidding it again.

Commissioner Renfro moved to rejection of bid on the 3r`' Street

Improvements."

Seconded by Commissioner Rainey
Motion carried unanimously.

FRANCHISE City Manager Aguilera stated he received a call from one of the
AGREEMENT   —   executives, Kathleen Davis at Baja Broadband and she indicated

BAJA that she had not had a chance to make appropriate comments and

BROADBAND:       she would like the Commission to postpone any action on this item
until after their corporate headquarters has a chance to comment on

the agreement.

Mr. Aguilera state this was fine because the City did enact the
extension of time and Baja is aware of it and they are okay with
that extension also so this just gives this Commission more time to

review it. He stated he will have a telephone conference with Ms.

Davis next week in which she promised to call so they could talk
about what issues they may have.

Mr. Aguilera stated he would give the Commission some history as
to how this issue came about. He stated the franchise agreement

was coming due so he asked the cable company to send a
boilerplate agreement which he took and reviewed and modified it

along with Jay.

He stated his comments had to do with the fact that for whatever

reason the prior franchise was not paying a pole fee for hanging
their wires on our city poles, which is common, anywhere else if a
franchise company comes into town like a telephone company they
pay a fee for using city poles. He stated the local telephone
company is paying a fee, whoever apparently the cable company
was paying a fee at some time in the past, somewhere that stopped,
so at this point the city is not getting a fee. He stated the way they
wrote the contract coming to the City was they were not going to
pay a fee and they had a right to use city poles anywhere they
wanted. He stated he took that out and put the fee back in at five

dollars a pole. He contacted Sierra Coop and that' s what they' re
charging currently is five dollars a pole so this charge should not
come as a surprise to them that they are going to be charged.

Mr. Aguilera stated the other issue was he added into their

agreement a Public Access Channel. He stated they put it in
because they knew the city was going to be looking at that. He
stated he added it in response to some of the comments from the
Arts Council, he added some more language about more channels,

five channels altogether over a period of time. Baja Broadband was

going to give the City a grant to operate that public access channel
and buy equipment but the grant wouldn' t kick in until they
reached a level of twenty seven hundred customers, which would
probably happen in the year 2050. He stated he took that out and
said they would start paying as soon as the contract goes into effect.
He stated that may be some of the issues that they are going to
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come back on.

Mr. Aguilera stated that if there were any other issues that this
Commission wants to discuss at this point they can be discussed
now and just postpone any action.

He stated the agreement has to have an enabling ordinance that
states that we can do that, so we couldn' t approve the agreement
until there' s an ordinance in place.

Commissioner Renfro asked if the pole rental was in the
agreements.

Mr. Aguilera stated it wasn' t in the cable agreement and it

shouldn' t have been in the cable agreement, it should be a separate
agreement. He stated he has mentioned the fee in the new

agreement, but there will be a separate agreement that he has

already put together.  He stated he had Mary look for that
agreement and it is no where to be found.

Commissioner Renfro asked if it was not provided for in the

ordinance adopting the franchise.  She state she knows there was a
pole rental.

Jay Rubin stated it might have been a separate agreement because
he remembers talking about it some time ago.

Commissioner Renfro stated she knows it was collected.

Mr. Aguilera stated the city is collecting now from the phone
company but he can' t trace it back to the last time the city got
money from the cable company.

He stated that on the other side there is some good news, Mary told
him the other day that she had been hounding the prior cable
company for a twenty three thousand dollar amount of money that
they owed from the year 2000 and the check finally came in.

He stated he would look at the ordinance, maybe Commissioner
Renfro is right, and that is where it is. He stated the archives were

researched and could not find anything there.

Commissioner Rainey moved to table the Baja Broadband
Franchise Agreement."

Seconded by Commissioner Renfro
Motion carried unanimously.

JPA City Manager Aguilera stated this is a Joint Powers Agreement
REGARDING between the City and the Village of Williamsburg for the purposes
POLICE SERVICES

of providing police services. He stated that the Village of
WITH

Williamsburg has traditionally contracted with the Sheriff' s
WILLIAMSBURG:    

Department and this year they have decided to seek a contract with
the City of Truth or Consequences. He stated the city provides
police services to the Village of Williamsburg anyway because we
have an agreement that the city will respond to emergency calls
from either the Sheriff, if the Sheriff needs backup, or from the
Village if there is a situation that needs to be reviewed, therefore

we are already in the Village several times a day. Either because
we drive by it or because we actually respond to a call.
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As we talk about the agreement we talk about two different
possibilities, one was a police officer eight hours a day situated in
Williamsburg doing nothing but Williamsburg work, or the second
option was twenty-four hours a day going in and out of the Village
at different points and doing patrols. The Village of Williamsburg
opted for that option. He stated he thinks that is a better option, and

that is the option that' s endorsed by the Police Chief because it
doesn' t take a person away entirely and puts them in another
location for eight hours a day, and then what happens on the other
sixteen hours out of the day and if we get called we have to charge
them extra. He stated that' s what this agreement embodies

Mr. Aguilera stated there was probably a concern by this
Commission and the public that we' re spreading our police force
thin, there' s probably a concern that if we don' t have enough
officer, or if we can' t hire enough officers to keep a full force why
are we contracting out.  He stated the truth is, number one there is a
revenue stream that comes out of this contract, but more

importantly it' s a service that we' re already providing to a very
large extent without being compensated, so that' s the way he
looked at it when he entered into discussions with the Trustees. He

stated he asked the Chief the same question, is this going to be a
problem with providing service with the City of Truth or
Consequences and he essentially told me the same thing that is
we' re already in the Village of Williamsburg number one several
times a day, number two many times we have felons or persons of
interest that we want to keep track of and as soon as they cross the
line into Williamsburg we back off or we go there anyway and we
spend time looking at them, keeping eyes on them in another
jurisdiction that if they do something there we' re not going to have
a lot of ability to do anything with. He stated this spans our sphere
of influence for the police and to keep that criminal activity out of
not only Truth or Consequences but now out of Williamsburg and
hopefully further out into the County if not elsewhere.

Mr. Aguilera stated the recommendation is for approval. He stated

there is a long list of work that we propose in the scope of work,
basic duties of the City.  He started the compensation is forty
thousand dollars a year about half of which comes from a grant that

goes to Williamsburg and the other half would be out of their
General Fund.

He stated that all of the Trustees have not yet agreed to the

agreement to his knowledge but the two Trustees they dealt with,
the Mayor and one of the Trustees did look at it favorably.

Jay Rubin stated they had already talked about the basic duties and
responsibilities, and in paragraph 5 they took out a couple of them
that they didn' t think would be appropriate. He stated there is a
long list of thinks the city is agreeing to do, one though nineteen.
He stated he didn' t see anything in there that look like would be
that difficult for the city to comply with.

He stated that in despite the language in paragraph 3 he thinks

paragraph 11 would trump that regarding the termination provision.
He stated it was a thirty day provision without cause and then
paragraph 14 regarding Indemnity and Liability is standard.

Commissioner Renfro asked if the City didn' t have an Animal
Control Agreement with the Village of Williamsburg.

Mr. Aguilera stated yes.
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Commissioner Renfro stated on page 4, 5. 07 " In addition to Police
Protection Services the City will provide Animal Control Services
in the same manner as the City has provided them in the past
without additional compensation." She asked if we were going to
continue to receive the compensation that we are now receiving or
is this going to do away with that.

City Manager Aguilera stated they negotiated taking out the twenty
five dollar fee that we charge every time we respond to an animal
complaint.  He stated that their negotiation was if you' re going to
provide police services why don' t you also provide the animal
services at no extra fee included in the forty thousand dollars. He
stated he agreed to that because he felt that the number of animal
calls the city gets are not so great that the city couldn' t include it in
the forty thousand dollars.

Commissioner Torres asked what the Village was charged for
animal control last year.

Mr. Aguilera stated it' s a per call at twenty five dollars per call, but
he doesn' t have the figure in front of him, but it' s not over two or
three hundred dollars.

Commissioner Torres asked how many officers the Police
Department is still short.

Mr. Aguilera stated there are two openings in the Police
Department.

Commissioner Torres asked what was being done to try to fill those
positions.

Mr. Aguilera stated we continue to advertise and continue to hope
they will stay.

Commissioner Stagner moved approval of the JPA with the

Village of Williamsburg for Police Services."

Seconded by Commissioner' s Rainey& Torres

Motion carried unanimously.

OLD BUSINESS:     City Manager Aguilera stated this is an item that was on the agenda
of the last meeting and Commissioner Renfro asked that we amend

JPA—     the agreement so that it mimics the agreement that we have with
REGARDING Elephant Butte having to do with a one hour response time number
ANIMAL one, and that' s now included.  He stated we will respond for one
CONTROL FOR hour, anything more than that will have to be approved and there
SIERRA will be an additional charge after that one hour.
COUNTY:

He stated Jay suggested a wording change on Item 1 under the
County Shall which says, " The County Shall, 1.  Pay the City the
sum of thirty dollars for each, and then insert " hour of" response
time".  That would read " for each hour of response time by the

City ACO as requested by the County Manager."   He stated

that' s the only change to the agreement again as proposed by Jay
just to make it a little more clear that it is per hour.

He stated that there was also a question about priority, under, " The

City Shall, 1. Provide, through Animal control Officers", at the end

he added, " as time permits" so if we' re available then we will

respond, if not then we won' t obviously.
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He stated there is also a typo in that same sentence, " enforce"

should be" enforcement".

Mr.  Aguilera stated that would be all of the changes and

recommendation is for approval with these changes.

Commissioner' s Stagner and Rainey moved approval of the Joint
Powers Agreement between the City of Truth or Consequences and
the County of Sierra regarding Animal Control as amended."

Seconded by Commissioner Renfro
Motion carried unanimously.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated he was at a meeting this morning
with Steve Green and the other members of the Tourism Board, and
the board has made a selection of the Tourism Director, which he
thinks is a very good selection.     He stated there are still

negotiations to take place so he is not at liberty to say who this
person is, but at least that is now underway and they should have a
contract soon and hopefully somebody starting work by October.

City Manager Aguilera stated also this past weekend the Legion
Riders held a POW/MIA ceremony at the Veteran' s Park.   He

stated it was a very nice ceremony and he knows Commissioner
Renfro was there.  He stated it was very moving and a very nice
ceremony.

He stated the last thing is the City had an electrical outage and this
time it wasn' t a bird, as Jay would say.  He stated one of the large

transformers; these transformers are worth a million dollars so if

one of those were to go it' s a big hit on the city.  One of these went
out or we had to take it out of service because there was a problem

with it.  He stated the city split into two transformers and about half
the load goes through each of the transformers.  We have about ten

thousand kilovolts going through both of the transformers, about
five thousand each.   Each transformer is rated at about fourteen

thousand kilovolts so they moved all of the volt to a single
transformer still working at under it' s capacity and then took the
other one off line and had to wait until we had a repair person come

in from out of state.  He stated they arrived on Monday, they went
through a lot of testing and we found it was a fifty dollar part.

Mr. Aguilera stated the fifty dollar part failed to activate based on
another problem, we have discovered what the other problem was

that failed to activate,  which is also a minor issue and we' re

proceeding to get that repaired too.

He stated that prompted a re-discussion of a discussion that he has

had before with Sierra Coop about possibly putting in a transfer
switch in which if we are out of power perhaps we could have them

service the City.  So I called our engineer from Colorado, the guy
that helped put the agreement together with Sierra Coop, because
he knows both systems, and he said we already have a backup.  He

said we have two transformers that are what we' re supposed to

have unlikely that both would go out at the same time so we' re
doing everything we' re supposed to do.  He said but if we want to

do something else he said he would really not recommend a
switching of power with Sierra Coop because it creates a lot more
problems for us.  He said if we want a back up then we need to buy
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another transformer, maybe a smaller one, maybe something on the
used market that can handle part of the load, not the entire load but
still certain areas still running.  Then he asked if we had a five year

plan, and in talking to Gil we don' t have a five year plan and we
haven' t had a five year plan so I asked him to send us a quote on

what it would do to get a five year plan, to look at what' s coming in
the near future in terms of development.

Mr. Aguilera stated that once we reach a ten thousand kva load then
that would be too much to put on a single transformer and he thinks
the city needs to know when that' s going to happen and plan for
either another substation or an addition to that one substation.

He stated that the problem with the one substation that we have
now is that it' s in the floodplain, but of course the dam would have

to break in order for the water to reach up that high or another
catastrophe.

CITY ATTORNEY—

Mr. Rubin stated at the last meeting the Commission approved the
Bylaws of the Sierra County Higher Educational Council and he
thinks it would be appropriate to have a City ordinance basically
referring to the bylaws.  He stated he intends to put that together for

the next meeting.

COMMISSIONERS—

Commissioner Stagner—

Commissioner Stagner stated the reason he was absent at the last

meeting was he went on a trip at the request of Hot Springs
Motorplex to Tampa,   Florida,   and Orlando along with

Commissioner Gary Whitehead from the County Commission and
Congressman Pierce met them there from Washington.  He stated

the went on a fact finding tour to make sure that the Hot Springs
Motorplex backers were for real, and he would assure everyone

they are for real, and that from what they told them and showed
them the development that they have done it really is going to be
something.   He stated he brings back good news that if the land

swap and everything happens it' s going to have a tremendous
impact to our city.

He stated he really agrees with the City Manager that we really
need to look at the electric because that' s going to add a lot of load
out there.

Commissioner Rainey— No report.

Commissioner Torres —No report.

Commissioner Renfro— No report.

Mayor Montgomery—

Mayor Montgomery read a thank you note from the Carrie Tingly
Hospital Committee sent by Pat Rocco.

She stated she wanted to publicly commend the Golf Tournament
out at the lake; she stated that was a phenomenal event for this area

and she has heard nothing but rave reviews, talked to lots, and lots
of people that were there from out-of-town.   Lots of questions
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about when are you going to expand the airport so we can fly in
here and play golf.

Ms. Montgomery stated just to follow-up a little bit on the Sierra
County Higher Education Council, she did take that back to the
board afterwards and their comments from that council was that

each one of the entities needs to have an ordinance and so they' re
going to be drafting something for us also so that everything is the
same.

EXECUTIVE Commissioner Torres moved that the meeting be closed for
SESSION:       Executive Session,  Purchase,  Acquisition or Disposal of Real

Property or Water Rights 10- 15- 1H( 8), Property Sale — West of
Sierra Vista,  Andrews Property  —  Negotiations for property
purchased for Sewer Plant, and Purchase Agreement — Sierra Vista
Hospital.

Seconded by Commissioner Stagner.
All responded Yes to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:    " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Rainey certified that only matters pertaining to
Purchase, Acquisition or Disposal of Real Property or Water Rights
10- 15- 1H( 8),  Property Sale  —  West of Sierra Vista,  Andrews

Property — Negotiations for property purchased for Sewer Plant,
and Purchase Agreement — Sierra Vista Hospital were discussed in
Executive Session, and no action was taken."

Seconded by Commissioner Stagner
Motion carried unanimously.

Commissioner Rainey moved that the City Manager negotiate
purchase for land and water separately."

Seconded by Commissioner Stagner
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:     ASSED AND APPROVED this day of

2007,    on motion duly made by
Commissioner seconded by
Commissioner and carried.

LORI S. MONiAOMERIP
MAYOR

ATTEST:

MARY B. PE NER

CITY CLERK
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